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*land appurtenant® ,in relation to any building means -
in an area where there are huilding regulations , the minimum extent of land

required under such regulations 10 be kept as apen space fore to enjoyment of such
building ,which in no case shall exceed five hundred square metres .
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1% (1) Under the second head, if the building has been consfructed belore
v, the ‘appointed day” with a “dwelling unit’ in it, then apart from

the land given in (i) (a) or (i) (b) as ‘land appurtenant” for that
building, an additional area of 500 square meties of land (if there
is any) contiguous to the land wiven in (1) () or (i) (b) will also
be included in “land appurtenant’.  Here it must be cniphasised
that an additional area of 500 squarc metres will be given only
for such a building which has been constructed before the ‘appoint-
cd day’ with a *dwelling unit’ in it. The meanings of the terms
appointed day’ and ‘dwelling unit’ have already been seen.

An illustration will make the point clear. Suppose under head (1), ‘land
wppurtenant’ for a building is found to be cquivalent to 500 Square metres.
Further, suppose the building has been constructed before the ‘appointed day’
with o *dwelling unit’ in it. Now in such _;l_gzlse_“_,apgutt,,_fr,omthe,,,,.s.aid,,SQO‘s,qu,ai_g
metres, an additional area up to the maximum extent of 500 square metres, if.
Svailihle. will also be incladed in the ‘land appurtenant’ to the . particular build-
me. Accordingly, ok appurtenant’ for the said bulding will be e¢qual to 300

1l
e netres pley SO0 square melres, i, ¢, 1000 square metres.

fCwill be noticed  that head (i), discussed above, does not speak of thn
date ol the construction of the building, while head (1) requires that building
aust have been constructed before the appointed day with a dwelling unif in 9
lence, il there is no dwelling unit in a building, then the case will be covered
by only head (i) whatever may be the date of construction of the building, and
10 benelit under head (ii) will be given. Further. tf 2 building has been con-
«ructed on or after the appointed day with a dwelling unit therem, then ton
(he case will be covered by head (i) alone, and no benefit under head (1) will
be given.  However, in the guide-lines contained 1 fetter No. 17132/76-UCU
dated 12-11-76 issued by the Ministry of Works and Housing, the Government
of India has advised the State " Governments that if a building with @ dwelling
unit is being constructed on the appointed day with the approval of the appro-
priate authority, then requests for the additional extent of 500 square metres
under head (ii) above should be favourably considered by the State Governs
ments under Section 20 (1) (b) of the Act. (Under Section 20 (1) (b) the
State Goverment has power to exempt the vacant land in excess of ceiling limit
in case of undue hardship. Hence, although a building With 2™ dwelling unit
which is being constructed on the appointed day is not entitled to additicnal
extent of 500 square metres, but the State Government may grant the same under
Section 20 (1) (b) : and according to the said guidelines, such a request by a
person should be favourably considered by the State Government). A gist Bl
the said guide-lines is being reproduced below :— i

“Land appurtenant to a building with a dwelling wnir which is being
constructed on the appointed day :— .

«Should the additional extent of land of 500 sq. mts. referred to in
Section 2 () be allowed also in the case of a building (with a d\’v}»i].
ing unit therein) which was being constructed on the appoiniﬁéf‘?
day with the approval of the appropriate authority ?

«The Government of India advises the State Governnments o conside
such requests favourably under Section 20 (1) (b) and allow the
additional land contiguous to  the open space not exceeding 500 sq

[SEEAASEIAN



g LAND APPURTENANT [S. 2 (g)

(i) in an area where there are no building regula-
tions, an extent of five hundred square metres

contiguous to the land occupied by such build-
ing, - -

and includes, in the case of any building constructed
before the appointed day with a dwelling unit therein.
an additional extent not exceeding five hundred
square metres of iand, if any, contiguous to the mini-
mum extent referred to in sub-clause (1) or the extent
referred to in sub-clause (if), as the case may b

(h) to (q) .-
COMMENTS

Generally speaking “‘land appurtenant’ to building means fnd which s
needed for the enjoyment of the building and is cnjoyed with it being part o
the same.%d

Now clause (g) gives the meaning of the words “land appurtenant’
relation to any building for the purposes of the Act.  This clause can be studied
in two heads :

(i) In this head there may be two types of cases :

(a) Tf the building is situated in an arca where there are building
regulations, then the cland appurtenant’’onicans (the ningmom
extent of land required under such regulations (o be kept as open
space for the enjoyment of such building, subject to & maximuim
of five hundred square metres. While dealing with the definition
of ~building regulations” in Section 2 (b), it has beenseen

that these regulations have been made under various laws as
well as in master plans for achieving better town-planning
by preventing haphazard constructions of buildings in urban
areas. In «these regulations & minimum area around the
building is required to be left open for the convenient enjoy-
ment of building (as also for town planning and environmental
purposes). 1f the minimum area fixed under regulations it
less than five hundred square metres, then the land appurte-
nant will be equivalent to the minimum area only (and not
five hundred square metres). On the other hand, if the
minimum area fixed under regulations is more than five hundrec
squarc netres, then the land appurtenant will be only 500 sq
mts. (aud not the entire minimum area).

(b) If the building is situated in an area where there are nc
- building regulations, then «jand appurtenant” will be equiva
\ lent to five hundred square metres of land

¢t “contiguou:
to the land occupied by such building.”

T

6d. State V. Sit. Ram Sri, AIR 1976 All. 121 (Pr. 38). Maharaj Singh v
_State of U. P., AIR 1976 SC 2602 (Prs. 23, 25 to 27).

g TSP SRR it R aiAtRi e S
e g B TR e ORI T ARER A A

. % et
SRR R - )



-
« S T R A R U R R BB R Rt

5.2 ()] LAND APPURTENANT 35
< 4 tenant in common. We, therefore, do not find anything wrong 1in excluding
- jaint Hindu family. The impugned Act applies to Hindus, Mohamedans and
Christians alike. By the exclusion ol joint Hindu family the members of i
joint Hindu family, whether governed by the Mitakshara School or the Daya-
hhaga School, were brought at par with others. The contention that the impugned
vct offends against Art. 14 must, therefore, fail.”’ i

Before parting with the topic of “family” it will not be out of place to

mention certain guide-lines :

(1) “Property held by husband and wife.
property they hold shoula

i1 case both husband and wife hold property the
62

Subied together for the statement under Section 67
‘Min, of W, &t detter No. 1/72/76-UCJ dated 210019763,
() Agpregation of vacant land held by a family.

freated as o unit on wiich the ceiling is ruposud,

the individual members of w family have to be

relation to the family as a umt™.th

Gioce the cfamily” o
cyeant lands held  severally by
added together and the celling fixed in

(Min of W. & H. letter no. 1/132/76-UCU darted 29.12.1976).

(3) “Status of the HUF (Hindu Undivided Family).

A person as defined in Section 2 (i) docs not include a FLU.F.

Hindu undivided fanuly are to

dividual members of the
d held by the individual meun-

Ouly shares of In
1g the extent of lan

be added together in calculati
bers’’.5C
POLUTNTE anag Mo

‘Min. of W. & 1. letters No. 1/266;76-UCU dated
]/l32/76—UCU dated 29.12.1976).

Land Appurtenant {Scc. 2 (g)]

[LNEN

[n this Act, unless the context otherwise o

Section 2.
quires,—

(@) to (f) .
(g) “land appurtenant”, in  relation to any building,
means—-

(i) in an area where there are building regulations.
the minimum extent of land reguired under such
regulations to be keptas open space for the
enjoyment of such building, which in no case
shall exceed five hundred square wmetres | Or

the Urban Land (Ceiling & Regulationy Act, 1900

o, Compendium of
(No. 33 ol 1976} p- 2

o Ibid.

oo Hhid.




